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ORDINANCE 2013-257

AN ORDINANCE AMENDING RESOLUTION 90-109-35, CONCERNING A DEVELOPMENT OF REGIONAL IMPACT (DRI) FOR THE JACKSONVILLE INTERNATIONAL AIRPORT DRI, AS SUBMITTED BY THE JACKSONVILLE AVIATION AUTHORITY, AS AMENDED BY RESOLUTION 91-1213-543, RESOLUTION 97-990-A AND RESOLUTION 2000-286-A, TO APPROVE AND AMEND AND RESTATE THE DRI DEVELOPMENT ORDER AS SET FORTH IN THE NOTIFICATION OF A PROPOSED CHANGE FILED BY JACKSONVILLE AVIATION AUTHORITY ON MARCH, 27, 2013; FINDING THAT THESE CHANGES AND MODIFICATIONS DO NOT CONSTITUTE A SUBSTANTIAL DEVIATION FROM THE ORIGINALLY APPROVED DRI; PROVIDING AN EFFECTIVE DATE.


WHEREAS, the Council by Resolution 90-109-35 approved a Development of Regional Impact for the development known as the Jacksonville International Airport DRI, which was subsequently modified by Resolution 91-1213-543, Resolution 97-990-A and Resolution 2000-286-A, and


WHEREAS, Jacksonville Aviation Authority, as owner and developer of such development, has submitted an Application for a Notification of a Proposed Change (NOPC) to a Development of Regional Impact to the City to request certain modifications to the Jacksonville International Airport DRI; and, 


WHEREAS, said NOPC has been submitted to the appropriate state and local land planning agencies and has been reviewed by the City’s Planning and Development Department; and, 


WHEREAS, the Planning and Development Department has submitted recommendations concerning the proposed changes and modification to the Jacksonville International Airport DRI; and


WHEREAS, a public hearing was properly noticed and held by the Council pursuant to Section 380.06, Florida Statutes, and


WHEREAS, after such public hearing and in consideration of the recommendations made and submitted to the Council, the Council has made certain findings and determinations, now, therefore,


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

The development order for the Development of Regional Impact for the development known as Jacksonville International Airport (“Airport DRI”), previously approved by Resolution 90-109-35, which was subsequently modified by Resolution 91-1213-543, Resolution 97-990-A and Resolution 2000-286-A, is amended and restated and the lands described in Exhibit 1, attached hereto, shall be developed subject to the conditions and pursuant to the development plan contained in that certain NOPC dated March 27, 2013 on file in the office of the Planning and Development Department, as amended by the conditions and requirements contained in this development order, including the specific conditions in Exhibit 2, attached hereto, and by this reference made a part hereof.


Section 2.

This amended and restated development order is approved subject to the amended and restated development  general conditions set forth herein and in the specific conditions in Exhibit 2, attached hereto, to this Ordinance and made a part hereof.


Section 3.

The Council has reviewed the changes made by this Ordinance to the development of regional impact approved by Resolution 90-109-35, which was subsequently modified by Resolution 91-1213-543, Resolution 97-990-A and Resolution 2000-286-A, and determines that the changes and modifications requested by the Jacksonville Aviation Authority (“Applicant”) as described in the NOPC, dated March 27, 2013, do not constitute a substantial deviation as such term is defined and described in Section 380.06(19), Florida Statutes.


Section 4.

The Council finds that the development will be consistent with the City of Jacksonville 2030 Comprehensive Plan, local land development regulations, and the State Comprehensive Plan.  


Section 5.

The Council has found that the development will be consistent with the report of the regional planning agency submitted pursuant to Subsection 380.06(12), Florida Statutes, except that:

(a)
The Council did not and does not adopt the regional planning agency’s Wetlands and Water Quality, Issue #4, Specific Condition B.1, but rather retains the original development order condition related to wetlands protection.  As to Wetlands and Water Quality, Specific Condition B.1, the Council found that:



(1)
the original development order for the Airport DRI deferred wetlands regulation to the appropriate regional, state and federal permitting agencies;



(2)
a portion of the Pickett Branch is located in the 159 acres acquired from the Tradeport DRI; the development order for the adjacent Tradeport DRI defers wetlands regulation to the appropriate permitting agencies; and, requiring a 50' buffer on lands acquired by the Applicant from the Tradeport DRI would result in unequal treatment of the Applicant.



(3)
The NEFRC acknowledges in its report that the "primary use of the buildings in the light industrial segment will not involve the generation, handling, or storage of any hazardous materials in excess of the respective Threshold Planning Quantity."  Further, the City of Jacksonville's Light Industrial zoning category does not generally permit uses which have significant objectional or adverse environmental impacts (such as acid, chemical, fertilizer or insecticide manufacture or storage).  The applicable environmental permitting agencies are duly qualified and authorized to determine appropriate buffer requirements to protect public health and welfare.


(b)
The Council did not and does not adopt the regional planning agency’s Transportation, Specific Condition I.5 and I.6 (Issue #16), which provides that the Applicant may not commence any non-publicly funded development after the Annual Monitoring Report indicates an LOS deficiency has been realized on substantially impacted roadway segments.  As to Specific Condition I.5 and I.6, the Council finds that Applicant’s activities could be materially and adversely affected if privately funded development is not afforded the  same benefits as publicly funded development, as both are an important revenue source of the Applicant.


Section 6.

General Conditions.  The following General Conditions shall apply to this development:


(a)
The Jacksonville International Airport DRI Application for Development Approval (the “ADA”), submitted August 10, 1999, including Flood Zone Map C-2 and Existing and Approved Land Uses Map D, both dated March 27, 2013, attached hereto as Exhibit 5, the commitments made therein, as well as the Jacksonville International Airport Sufficiency Response Documents and addendum submitted November 5, 1999, December 6, 1999, and December 23, 1999, and  the revised transportation analysis dated January 14, 2000, and NOPC, dated March 27, 2013, are made a part of this amended and restated development order.


(b)
This development order amends and restates all of the development order conditions applicable to the Jacksonville International Airport DRI (“Airport DRI”).   If there is a conflict between any provision of the ADA and the development order, or between any provision of the other documents described in Section 7, General Condition A and this development order, the provisions of this development order shall prevail.


(c)
Any subsequent owner/developer or assignee of the Applicant shall be subject to the provisions contained in this development order.  Any contract or agreement for sale by the Applicant of all or any part of the Airport DRI shall contain a legend substantially in the following form clearly printed or stamped thereon:

THE PROPERTY DESCRIBED HEREIN IS PART OF THE JACKSONVILLE INTERNATIONAL AIRPORT DEVELOPMENT OF REGIONAL IMPACT AND IS SUBJECT TO A DEVELOPMENT ORDER, NOTICE OF WHICH IS RECORDED IN THE PUBLIC RECORDS OF DUVAL COUNTY, FLORIDA, WHICH IMPOSES CONDITIONS, RESTRICTIONS, AND LIMITATIONS UPON THE USE AND DEVELOPMENT OF THE SUBJECT PROPERTY WHICH ARE BINDING UPON EACH SUCCESSOR AND ASSIGN OF THE JACKSONVILLE AVIATION AUTHORITY.  THE DEVELOPMENT ORDER DOES NOT CONSTITUTE A LIEN, CLOUD OR ENCUMBRANCE UPON REAL PROPERTY OR CONSTITUTE ACTUAL OR CONSTRUCTIVE NOTICE OF THE SAME.  A COPY OF THE DEVELOPMENT ORDER MAY BE REVIEWED AT THE COUNCIL SECRETARY’S OFFICE, CITY OF JACKSONVILLE OR AT THE OFFICES OF THE DEPARTMENT OF ECONOMIC OPPORTUNITY,  STATE OF FLORIDA, TALLAHASSEE, FLORIDA.


(d)
Development of the Airport DRI has commenced and is continuing in good faith.  The Airport DRI buildout date is established as December 31, 2037 and the Airport DRI development order expiration date is established as December 31, 2038.  Extensions of the buildout or expiration dates shall be governed by the provisions of Section 380.06(19)(c), Florida Statutes.


(e)
Development of the Airport DRI shall proceed in accordance with the time periods and provisions listed below.  Development of the Airport DRI shall also proceed in accordance with the Conceptual Master Plan (Map H dated March 27, 2013) in Exhibit 5, attached hereto.



1.
The initial development order, Resolution 90-109-35, provided for two (2) cumulative phases of development for the Airport DRI: Initial Phase I (through year 1996) and Initial Phase II (through year 2010).   Pursuant to Resolution 97-990-A, the Airport DRI was amended and additional lands and development rights were transferred to Applicant from the Tradeport DRI (the “Amended Development Order”).   In the Amended Development Order, Initial Phase I was divided into three cumulative subphases (Phase Ia (1987-1996), Ib (1997-2000) and Ic (2001-2005) and cumulative Initial Phase II was revised to cover the period 1997-2010.   Phase Ia, Ib, and Phase Ic, as described in the Amended Development Order, are referred to herein collectively as “Prior Phase I."   Phase II as described in the Amended Development Order is referred to herein as “Prior Phase  II.”    The development rights acquired from Tradeport DRI were incorporated into Prior Phases Ib and Ic of Prior Phase I.



2.
The development rights for the Airport DRI approved prior to the date of this development order for Prior Phase I (including Prior Phases Ia, Ib, and Ic) and Prior Phase II (other than the Tradeport DRI lands) are evidenced by a Vested Property Affirmation Statement (VPAC), Number 2453, issued by the City of Jacksonville (“City”) pursuant to Section 655.110(c), Ordinance Code.  The development rights approved for the Tradeport DRI which were transferred to the Airport DRI are presently evidenced by VPAC # 1690.  Copies of VPAC #2453 and VPAC #1690 are attached hereto as Exhibit 4.



3.
References in this Development Order to Initial Phase I, Initial Phase II, Prior Phase I, Prior Phase Ia, Prior Phase Ib, Prior Phase Ic, and Prior Phase II shall mean and refer to those land uses, square footage, and development rights described above and listed in Exhibit 5, attached hereto.  References in this document to Phase 2, Phase 3, and Phase 4 shall mean and refer to those land uses and development rights as they will exist on and after the adoption of this development order.



4.
This development order re-configures the Airport DRI into four (4) cumulative phases: Phase 1 (includes all actual development as of 1998), Phase 2 (1999-2017), Phase 3 (2018-2027), and Phase 4 (2027-2037).   The permitted land uses and square footage of land uses for the four Phases is shown on Exhibit 5, attached hereto.



5.
The permitted land uses and arrangement of permitted land uses shall be as shown on Exhibit 5, attached hereto, and the Conceptual Master Plan Map H dated March 27, 2013, attached hereto as part of Exhibit 5.



6.
The development of each land use within the Airport DRI shall not exceed the following densities as defined in Chapter 28-24, Florida Administrative Code, for the entire project, or for its individual phases, except as provided for in this Development Order in Exhibit 3, attached hereto, and made a part hereof by reference.



7.
Applicant may proceed with any proposed development of any proposed land use in Phase 3 and Phase 4 prior to the commencement dates specified in General Condition E.4 above,  subject to:




(a)
the commitment for construction of all necessary transportation improvements, or transportation mitigation, or a traffic study, consistent with the provisions set forth in the transportation section (Specific Condition I), which indicates the amount of development which can proceed prior to the necessary roadway improvement.




(b) 
compliance with any provision of this Development Order regarding the specific land use, including the provision of any required transportation improvements to accommodate such use, 




(c) 
administrative approval by the Director of the City of Jacksonville, Planning and Development Department (“JPDD”) or any subsequent designee of the City; and 




(d) 
giving not less than 30 days notice to JPDD, DEO, and NEFRC  prior to exercising any Phase 3 or Phase 4 development rights.  If allocation agreements or building permits for all development within a phase have not been issued within the time period specified for that phase, any unused development rights may be carried forward to the next phase, as provided in General Condition E.6 above.


(f)
A biennial monitoring report for the Airport DRI shall be prepared by Applicant in accordance with Section 380.06, Florida Statutes, and shall be submitted to the Northeast Florida Regional Council (“NEFRC”), Department of Economic Opportunity (“DEO”), and JPDD, no later than February 1 of every other year until buildout, commencing February 1 of every other year until build out, commencing February 1, 2015 (the “Biennial Monitoring Report”).  The Biennial Monitoring Report shall include:



1.
A description of any changes made in the plan of development, phasing, or in  representations contained in the ADA since the date of adoption of this Development Order, and any actions taken by the local government to address these changes.  Copies of any approvals taken to address changes including copies of any revised master plans not previously submitted will be attached to the Biennial Monitoring Report.



2.
A summary comparison of development activity proposed or conducted during the preceding calendar year and activity projected for the ensuing calendar year.  The summary will  include: a description of site improvements, gross floor area constructed by land use type, location, and phase, with appropriate maps.  A tabulation of the amount of acreage developed during the preceding year shall be provided by land use categories listed in Chapter 28-24, F.A.C. 



3.
An identification of the name of the purchaser of any undeveloped tracts of land in the Airport DRI, including the location and size of the tracts purchased, and the amount of development rights allocated to the purchaser, with map(s) which show the parcel(s) or sub-parcel(s) acquired.



4.
A cumulative summary of all development that has taken place within the Airport DRI by the land use categories listed in Chapter 28-24, F.A.C. including gross floor areas constructed by land use type and location, together with a cumulative summary of location, size (acreage), development rights purchased (land use type and square footage), and the name of the purchaser of all parcels purchased within the Airport DRI.



5.
To the extent known to Applicant, a description of any lands purchased or optioned within one mile of the boundaries of the  Airport DRI  by a person who has acquired a fee simple or lesser interest in the Airport DRI subsequent to issuance of the Development Order (but excluding persons who have only acquired a leasehold interest in lands or improvements within the Airport DRI), identifying such land, its size, and its intended use on a site plan and map.



6.
A listing of any substantial local, state, and federal permits, which were obtained, applied for, or denied, during this reporting period, specifying  the agency, type of permit, parcel, location(s), and activity for each permit.



7.
A description of  any moratorium imposed by a regulatory agency on development within the Airport DRI, specifying the type of moratorium, duration, cause, and remedy.



8.
Provide an analysis demonstrating there will be sufficient capacity of potable water, wastewater, and solid waste facilities serving the Airport DRI for the  anticipated development for the ensuing year.



9.
Provide an assessment of Applicant’s, Applicant’s successor, if any, and local government’s compliance with conditions and commitments contained in the development order.



10.
A description of any change to the previously reported stormwater plans, design criteria, or planting and maintenance programs.



11.
A description of any known incremental DRI applications for development approval or requests for a substantial deviation that were filed in the reporting year and to be filed during the next reporting year. 



12.
A description of any change in local government jurisdiction for any portion of the development since the development order was issued.



13.
Copies of monitoring reports completed during the previous year on the created wetlands and stormwater/wetland systems as required by permitting agencies.



14.
Traffic reports, which shall be submitted to FDOT, District Urban Office in Jacksonville, as well as to the JPDD, First Coast Planning Organization (“TPO”), NEFRC, and DEO.  The first traffic report shall be included with the Biennial Monitoring Report until project buildout, unless otherwise specified by the NEFRC.  The following information shall be included:




(a)
A description of current development by land use, type, location, and amount of square footage, along with the proposed construction schedule for the ensuing 36 month period, and appropriate maps.




(b)
Traffic counts, turning movements, and levels of service actual for the past 12 months and projected for the ensuing 12 months and 36 months, including traffic estimates for the following roads and intersections.  Applicant shall distinguish between all Jacksonville Airport related traffic and total traffic volumes:

 
Prior to the construction and opening of South Connector Road:


Airport Road from I-95 to the Airport including its intersections with I-95 and Duval Road.  


After construction and opening of South Connector Road:  

Airport Road from I-95 to the Airport including its intersections with I-95 and South Connector Road

South Connector Road from I-295 to Airport Road including its intersection with Biscayne Blvd. and Vantage Way.

On the following segments of I-295:




Lem Turner Road to Duval Road 




Duval Road to I-95




I-95 to U.S. 17



On the following segments of I-95:




Dunn Avenue to I-295




I-295 to Airport Road




On the I-295/Duval Road interchange and the following facilities:




I-295 interchange with Duval Road,




Duval Road between I-295 and Pecan Park Road, and

Pecan Park Road (or its relocation) between Duval Road and Airport Road.

Note:  Actual FDOT or JPDD traffic counts shall be used where possible.  If actual FDOT or City counts are not available for a particular road or intersection, Applicant shall retain, at his expense, a traffic engineering firm to collect the necessary counts.  FDOT seasonal adjustment factors shall be used when adjusting traffic counts.




(c)
A description of any new and/or improved roadways, traffic control devices or other transportation facility improvements to be constructed or provided by Applicant or governmental entity to accommodate the total existing and anticipated traffic demands.



15.
A statement certifying that the NEFRPC, DEO, JPDD, and all affected agencies have been sent copies of the Biennial Monitoring Report in conformance with Subsections 380.06(15) and (18), Florida Statutes.  Applicant shall ensure that all appropriate agencies receive a copy of the Biennial Monitoring Reports.



16.
The Director of JPDD shall be the local official responsible for monitoring the development for compliance by the Applicant with this development order.



17.
The Airport DRI as approved in this development order shall not be subject to down zoning or reduction of approved land uses before December 31, 2037 unless the Applicant consents to such change, or the City demonstrates that the substantial changes in the conditions underlying the approval of this Development Order have occurred or that this Development Order was based on substantially inaccurate information provided by the Applicant or that the changes clearly established by the City are essential to public health, safety and welfare.



18.
Pursuant to Section 380.06(5)(c), Florida Statues, Applicant has elected to be bound by the rules adopted pursuant to Chapter 373 and 403 in effect as of the date of this development order, including but not limited to the provision of Section 373.414(13), Florida Statues.  Such rules shall be applicable to all applications for permits pursuant to those chapters which are necessary for and consistent with the development authorized in this development order, except that a later adopted rule shall be applicable to an application if:




(a)
the later adopted rule is determined by the adopting agency to be essential to the public health, safety and welfare, or




(b)
the later adopted rule adopted pursuant to Section 403.061(27), Florida Statutes; or




(c)
the later adopted rule is being adopted pursuant to a subsequently enacted statutorily mandated program; or




(d)
the later adopted rule is mandated in order for the state to maintain delegation of a federal program; or




(e)
the later adopted rule is required by state or federal law.

Further, to qualify for the benefits of this provision, the application must be filed within five (5) years from the issuance of this development order and the permit shall not be effective for more than eight (8) years from the issuance of this development order.  Nothing in this Section shall be construed to alter or change any permitting agency’s authority to approve permits or to determine applicable criteria for longer periods of time.



19.
Applicant shall receive impact fee credits towards any present or future impact fees that may be generally adopted by the City for any contribution of land, money, or improvements made by Applicant or on its behalf for public facilities pursuant to guidelines stipulated in Section 380.06(16), Florida Statutes, and any applicable impact fee ordinance.

Section 7.

The Legislative Services Division is hereby directed to forward a certified copy of this Ordinance to the following, immediately upon its effective date:  Ana Richmond, Florida Department of Economic Opportunity, Division of Community Planning and Development, 107 East Madison Street, Tallahassee, Florida 32399; Mr. Edward Lehman, Director of Planning and Development, Northeast Florida Regional Council, 6850 Belfort Oaks Place, Jacksonville, Florida 32216; and Anthony S. Robbins, AICP, 13901 Sutton Park Drive South, Suite 200, Jacksonville, FL 32224, as Agent for the Jacksonville International Airport DRI.

Section 8.

The adoption of this ordinance shall be deemed to constitute a quasi-judicial action of the City Council and shall become effective upon signature by the Council President and the Council Secretary.

Form Approved:

/s/ Dylan T. Reingold____________

Office of General Counsel

Legislation prepared by: Dylan Reingold
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